JKN FATAWA

@) www.jknfatawa.co.uk EZ« fatawa@jkn.org.uk

SAMIAH KHATAMUN NABY

Date: 25th July 2020

Alcohol contained Products — A detailed Answer

Question: I would like to enquire whether applying or using items containing
alcohol is permitted. There are many home and personal care products such as
Isopropanol (rubbing alcohol), hand sanitizers (mainly in hospitals), mouth
wash and the list is endless that contain alcohol. There are many foods, drinks and
even medicines also containing alcohol particularly ethanol. My question is what
is the Shar’ee perspective in using or consuming products with alcohol
ingredients? Are they permissible or not? Appreciate if you could provide an

elaborative answer on this issue.

’\-M 9 ol q\}!g-\
In the name of Allah, the Most Gracious, the Most Merciful

There has been much discussion among the circle of contemporary scholars on the legal
position of alcohol contained products. Much of it depends on the type of alcohol it
contains; natural or artificial form and its derivative source. The advancement of the
manufacturing industries in food, care products, medical, alcohol and so on in the last
few decades has resulted in a myriad of new legal issues, compelling the contemporary
scholars to respond to those arising issues in light of the Shar’ee principles. The
dilemma we Muslims face today is that it is impossible to avoid every alcohol contained
products and by attempting to do so, will lead to unnecessary constrain. An alternative
solution must therefore be sought in light of the Shari‘ah guidelines. I will therefore

elaborate on the legal Hanafi position adopted in reference to your question.
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The Meaning of Khamr and its Prohibition

The Arabic term used in the Quran and Sunnabh for the prohibition of alcohol is khamr.
The Quran states in sarah Maidah, “O Believers! Verily khamr and maysir (gambling),
idolatry and divination of arrows are filth (and) among the acts of Shaytan, so abstain from
it so you may succeed.”’ It is related that some Companions equated khamr with shirk due
to its association with other prohibited factors in the verse.” In reference to the Hadeeth,
Sayyiduna Abu Darda reports that the Messenger of Allah & advised me, Do not drink
khamr, for it is the key [roots] to all evils.® In another lengthy Hadeeth, the Messenger of
Allah £ also said, Whoever drinks khamr and becomes intoxicated then his Salah shall not
be accepted for forty days.”* These are some fleeting examples amongst the large
collection of reports prohibiting alcohol with the word khamr. Its interpretation
however is somewhat diversified amongst the classical jurists, which inevitably has
implication on the rulings on modern alcohol beverages; whether they are all deemed
impure or not. Understanding the diverse interpretation is essential so to comprehend
its application to modern alcohol additives.

Alcohol can be extracted from various other natural sources such as fruits, vegetation,

honey, barley, wheat, corns and so on.’ Does this imply that all alcohol beverages are
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> Understanding the differences in the definition of khamr is necessary as this will be used to solve modern day

predicament of the prevalence of alcohol in products.
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khamr without any distinctions between the original source because of their
intoxicating nature. The following prophetic reports are adduced in support of their
position. The first wherein the Messenger of Allah # said, “Every intoxicating [drink] is
unlawful and whatever excessive [amount] intoxicates then its miniscule [quantity] is
unlawful.”s Another report generically forbids all forms of alcohol beverages regardless
of its source. The Messenger of Allah &% said, “Verily from wheat there’s khamr, from
barley there’s khamr, from raisins there’s khamr, from dates there’s alcohol and from honey
there’s alcohol.”” These two sounds reports adequately prove that alcohol that is

intoxicant in nature is prohibited regardless of its source and quantity.

Imam Abu Haneefah =
as Shaykhain - divide khamr into two categories; khamr haqeeqi (real alcohol) and

- and his senior student Imam Aba Yiasuf & — both referred to
khamr ghayr hageeqy (unreal alcohol). Khamr hageeqi refers to drinks extracted from
the Ashribah Arba; raw grape juice, processed grape juice, dried grape juice (raisins)
and date juice, fermented to the point that it becomes highly concentrated like for
instance the process of wine making. This is based on the prophetic tradition wherein

the Messenger of Allah # said, “Khamr comes from two trees; grapes and dates.”® The
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most prevalent alcohol drink in those days was nabeedth drink produced from dates.
The traditional method of producing wine or nabeedh was to manually crush grapes or
dates to extract is juices and during the fermentation process, when a thick bubbling
layer of froth appeared at the end of it, it was a sign of it being highly concentrated and
intoxicating. According to the Shaykhain, it is this type of khamr whose prohibition and
impurity is being referred to in the above verse of surah al-Maidah whether in small or
large quantity, or whether it intoxicates or not. Denial of its prohibition casts one
outside of the fold of Islam.” As for khamr ghayr haqeeqy, it refers to alcohol beverages
extracted from other than grapes and dates, such as barley, honey, wheat etc. This is a
grade lower than the real from of khamr that is not impure and permissible to consume
but not for recreational (lahw) purpose and nor to the extent of one becoming

intoxicated, however permitted for medicinal purpose or to gain strength for worship.'°
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including Imam Muhammad # fundamentally rule according to the inevitable
outcome of such consumption i.e. intoxication. In other words, it’s prohibition is
sufficient by the mere fact that it intoxicates clouding a person’s mind and inhibiting the
faculty responsible for moral disposition. Moreover, the prophetic statement of
including barley, wheat, honey etc amongst khamr dismisses the dichotomy of khamr
proposed by the Shaykhain, thus rendering all types of beverages equal in prohibition.
The severity of the outcome suggests to strictly prohibit all types of alcohol. Contrarily,
the Shaykhain acknowledge the fact that other derivative sources can potentially lead to
intoxication and therefore forbidden if there is a likelihood chance of someone
becoming intoxicated when consumed for the wrong reasons. The dichotomy of khamr
into real and unreal however is based on the extraction source. Grapes and dates were
the common sources of manufacturing actual alcohol such as wine leading to high level
of intoxication whereas with other sources, the degree of intoxication and pleasure was

not the same as that of real alcohol.

Allamah Kasani

that khamr of the [aforementioned] ashrabul arba’ah consist of the actual connotation

(a renowned Hanafi jurist) elucidates on this dichotomous nature

of khamr that clouds the mind [mukhamartul agl]. This is because khamr is the name of
raw grape juice [and dates] that completely takes over the intellect unlike the other
beverages that do so but not to the extent of the actual real khamr. That which
completely takes over the mind is thus referred to as the primary form of khamr whose
even miniscule quantity is prohibited. Other beverages besides it are deemed secondary
forms of alcohol that are not impure but prohibited only when one knows they will be

intoxicated. He further argues that the Prophetic statement of ‘khamr coming from these
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two trees; grapes and dates’ further indicates to the restriction of real khamr to these two
sources. It is for this reason that the consumer of the second type is punishable only
when signs of intoxication become apparent unlike the first type where the drinker is
punishable even without any apparent signs of intoxication.' Shaykhain’s position for
deeming alcohol from grapes and dates as real alcohol is further justified through
Almighty Allah’s statement where He states, And amongst [His favours] is the fruits
of date trees and grapes you take from it intoxicants [which is prohibited ] and for pure
provisions [halal drinks].'> Here Almighty Allah specifying intoxicating drinks to
grapes and dates indicates to its common usage which compliments the meaning of
khamr in the verse of sarah al-Ma’idah implying that khamr primarily refers grapes an

dates extraction.

The above discussion was the rational explanation in light of the evidences of the variant

il

interpretations of khamr. The three schools of figh including Imam Muhammad =

deem all forms of alcohol as the same in prohibition whilst the Shaykhain do not

consider all types of alcohol beverages as the same. What is generally conceded by all
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based on the evidences is that khamr if impure or intoxicant that clouds a person’s mind

inhibiting the faculty that is responsible for moral behaviour then it is prohibited.

The Change of Ruling

With the Shaykhain’s interpretation of khamr being much narrower compared to the
majority view, there is a potential risk of it being exploited by many people for self-

gratification. Where there exists a high risk of misappropriation of such legality then

(Hanafi
jurist) whose final position is generally adopted by the majority of the Hanafi Muftis of

il

rulings can change under the law of blocking the means. Ibn Abideeen Shami &

our time, favours for the application of the majority view including Imam Muhammad’s

2y

+ position in prohibiting the consumption of all types of alcohol beverages; whether

from grapes and dates or otherwise, due to the moral decadence of the contemporary
society. Far from gaining strength for worship, prodigal consumers drink for pleasurable
and social reasons (such as stimulating passion). Shaykhain’s position was during a time
where corruption of a society was not to the degree as observed today. Even according
to their view, drinking for recreational purpose is prohibited and should this be the
predominant practice of today, with the moral degeneration of society in our time, then
implementing the view of Imam Muhammad # is to close the doors of moral
corruption altogether is necessary especially if it is known that intoxication is the
primary cause of immorality."® This is so to prevent people exploiting Shaykhain’s view

and to safeguard the wellbeing of the Muslim community.
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Contemporary Hanafi Muftis now maintain that the final position in the Hanafi School,
like in other Schools, is that oral consumption of all types of alcohol beverages other
than wine is prohibited irrespective in miniscule or large quantity. With the change of
fatwa, all types of beverages will be considered impure [najis]. There are some
differences as to which type of impurity alcohol fall under. Some have argued that
beverages not derived from grapes and dates are deemed najis khafeefah (lighter
impurity) due to the existing differences among the scholars in the matter. Others have

maintained that they are deemed najis ghaleedha (major impurity) in due consideration

of Imam Muhammad’s £ position and this is the final verdict."

Contemporary Ruling on Alcohol Contained Products in Modern Societal Norms

The change of ruling as explained above was underscored on the principle of

preservation of morality and blocking the means of corruption. The Muslim
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community however face another dilemma which is, prevalence of alcohol traces in
most products; personal care, cosmetic and household, medicines and foods whether
intentionally or unintentionally for instance naturally forms through chemical reaction
or synthetically formed in labs. This poses a genuine constrain because alcohol
remnants exist in virtually all products essential to our use and in many Halal foods such
as chocolates, soft drinks breads etc. As Islam is a religion that does not burden it’s
followers more than their natural capacity, a recourse to dispensation becomes
legitimate during times of public predicament so to alleviate the constrain of having to
abstain from foods or household products that are virtually impossible. The renowned
contemporary Hanafi jurist, Shaykh Mufti Tagi Usmani (may Allih preserve him),
favours the application of the Shaykhain view in the context of alcohol contained
products due to Umoom Balwa (general/norm public predicament — a legitimate

avenue as a mitigation of prohibiting things).

“The explanation given regarding alcohol that intoxicates, the usage of which has become
prevalent today used commonly in medicines, perfumes and other products. (The ruling of
such products is) if it (the alcohol ingredient) is extracted from grapes and dates then it
cannot be regarded as permissible or pure. However if it is from other than them, then the
view of Imam Abi Haneefah % and Imam Aba Yisuf % (Shaykhain) can be adopted in
that it is not unlawful to use it for medication or any other legitimate reasons so long as it does

not reach to the level of intoxication.”"®

Acting according to this view allows much flexibility for Muslims today. The
honourable Mufti Sahib’s statement applies to alcohol derived from other than grapes
and dates to include naturally or synthetically formed and by-product alcohol. Alcohol
in cosmetic or personal care are synthetically formed which according to the
Shaykhain’s view is not considered impure. Similarly, the alcohol contained in foods
and drinks included as additives or occur as a natural reaction during the process,

cannot be considered unlawful.

1> Takmilah Fathul Mulhim vol 3 p.608
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There are various types of alcohol additives but the one which is mostly found across
many products is Ethanol. Ethanol (or ethyl) is extracted from fruits or synthetically
formed using Ethene’s (forming the chemical compound of CH3CH2OH which can
also be written as C2ZHSOH). If it is formed from “flora”, then it is normally produced
from the process of fermentation. This process involves the chemical breakdown of
naturally occurring sugars, which are present in the organic compound and converts
them to different chemical products, which include ethanol and other by products. To
put it simply, ethanol is produced through the natural fermentation process of yeast or
bacteria, which converts sugar (or carbohydrates) to ethanol and carbon dioxide in food
categorized as natural ethanol. This ethanol group that is formed usually through the
fermentation process, can be found naturally present in fruits, cereals and legumes.
Consequently, food and drinks that contain naturally formed ethanol such as fruits,
grains and grain extracts or ethanol formed as a by-product of food preparation that are
not unlawful and permitted for consumption as long as the percentage of accumulated

ethanol is ascertained to be below the threshold for human intoxication.®

When ethanol is naturally or synthetically formed, it acts as an intoxicating agent. It is
the primary ingredient of all alcohol beverages such as wine, beer, whisky or distilled
spirits. Oure synthetic alcohol which contains 100% ethanol can be toxic and can prove
fatal if consumed. If this pure content is diluted with approximately 80% or more with

water then it may be consumed with less risk to life, but still proving to be an intoxicant.

Pure synthetic or natural ethanol also serves other purposes, such an anti-bacteria agent
(due to is toxic nature) in personal care products. These include alcohol-based
sanitation tissues and gel-based hand-sanitizers. When applied on to the hand, the
acetone ((CH3)2CO, also known as Propanone) causes the ethanol to evaporate at a

faster rate.

“Denatured ethanol” (Alcohol Denat) which is generally used by industry is generally
Ethanol (form both fermentation and synthetic processes) which has been made

deliberately more toxic and disfavoured as to prevent the individual from consuming it.

16 Norhidayah Pauzia et al (2019), Ethanol standard in halal dietary product among Southeast Asian halal
governing bodies, journal of Trends in Food Science & Technology, 86 pp. 375-380. See link to access article
https://umexpert.um.edu.my/public_view.php?type=publication&row=0DYzNzA%3D
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This ensures that the other potentially toxic compounds are not also consumed, and it
also ensures that the chemical stay in their desired states until used by the customer the
process of “Denaturing the ethanol does not really alter the chemical state of the ethanol
molecule which tends to stay the CH3CH2OH. In normal chemical reactions carried
out in the laboratory setting the ethanol molecule will undergo change to become a
different compound and will no longer be ethanol, unlike the industrial process which
the original molecule under goes no molecule change. Alcohols Denats are usually
added to cosmetic products such as “isopropyl alcohol” (also known as rubbing
alcohol).’

In chemical “nomenclature” any molecule which contains and “hydroxyl” group (which
is an Oxygen atom bonded to a Hydrogen atom). If this chemical structure of oxygen
and hydrogen is found bonded to a molecular structure, then the suffice “-OL” is
generally added to the given name of the compound. Which is why other types of
molecule are also called alcohols. These include the wider groups of alkanes, alkenes
and alkynes. These other alcohols are permissible to use if found in cosmetics as they

are pure but they cannot be consumed because of the toxic natures.'®

What is apparent from this is that alcohol or ethanol whether formed synthetically or
naturally is ubiquitously found in many solvents as well as may Halal foods. In most
instances, they are derived from sources other than grapes and dates. For instance, in
the production of industrial alcohol process, corn is the most common raw material for

extraction. They are denatured rendered unfit for consumption and thus considered

17 See below links for more details
https: //www.britannica.com/science/ethanol

https: //www.epure.org/about-ethanol/how-is-ethanol-produced/

http://study.com/academy/lesson/what-is-ethanol-formula-structure-uses.html
http://www.cleanfuelsdc.org/pubs/documents/FoodFeedandFuel08.pdf
http://portal.unimap.edu.my/portal/page/portal30/Lecturer%20Notes/ KEJURUTERAAN BIOPROSES
/Semester%201%20Sidang%20Akademik%2020112012/BIOPROCESS%20ENGINEERING%20PROGR
AMME /T op-Up%20courses%20Sem%201%2020112012/TRT%20402-
Fo0d%20Technology/Food%20processing%20and%20Preservation-fermentation.pdf

18 The details of Ethanol formation were kindly included by Mufti Abu Bakar Karolia who is a
chemist and experienced in food additives.
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pure. If found in solvents such as hand sanitizers, antiseptics or other cosmetic products
then they are permissible to use. If found in foods however then considering it is pure,
consumption will be lawful provided that it is below the threshold of intoxication
according to the position of Shaikhain. It must be born in mind that the Shaykhain
forbade khamr ghayr haqeeqy for recreational purpose and with the likelihood
possibility of becoming intoxicated. Consuming Halal foods with ethanol or any other
alcohol types additives is not the same as drinking pure alcohol for self-gratification.
Moreover, its miniscule quantity renders it virtually impossible for the consumer to
become intoxicated. With this in mind, it appears more consistent with the Shaykhayn'’s
view that ethanol cannot be deemed unlawful for consumption but if on the other hand
it is extracted from grapes and dates then it will not be permitted due to its impurity
unless it has undergone complete metamorphosis whereby it is no longer deemed

alcohol anymore."

Conclusion

The above discussion and its application to modern usage of alcohol can be summarised

as follows;

1. According to Shaykhain (Imdm Aba Haneefah % and Imam Abi Yusuf &

position, the type of khamar extracted from grapes and dates is impure and Haram.

All other beverages besides them are considered pure but prohibited only when
consumed for the wrong purpose and one becomes intoxicated. The other Imams
of the three Sunni Schools and Imam Muhammad & from the Hanafi School do
not distinguish between the beverages and hence, render all categories as impure

and Haram whether small or large in quantity based on the generic application of

19 See the following fatawas
http://askimam.org/public/question detail/10761.html
http://askimam.org/public/question detail/43624
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the prophetic tradition “all intoxicating substances are forbidden”. The standard
verdict in our time is that all types of alcohol beverages are prohibited both in its

small and large quantity so to prevent immorality spreading in society.

2. The fatwa of Shaykhain is adopted in alcohol contained products such as food and
drinks without specificities due to Umoom Balwa (public predicament). If it is
known that the alcohol is derived from grapes and dates then not permissible to

consume due to its impurity. The subsidiary rulings that follow from this are;

a) Chemical or industrial formed alcohols that are denatured are considered pure.
If found in cosmetic or household products then they are permissible to use.
Ethanol when applied externally to the body or used for domestic purpose e.g.
hand sanitizers, antiseptics or household products are also permissible to use. If
a mouth wash contains ethanol then it is permissible to use but must be used
cautiously so no liquid slips down the throat.

b) Foods or drinks that contain alcohol or ethanol are intentionally added because
of preservation. Some occur naturally during the process as a by-product and
eventually disappear towards the end like for instance the process of bread. So
long as it is not extracted from grapes or dates it cannot be deemed unlawful for
consumption provided, it is below the threshold of intoxication. If it is likely to
cause intoxication or extracted from grapes and dates then not permissible.

c) Medicine containing alcohol or ethanol will not be unlawful to consume except
if it is derived from grapes and dates. If so then not permissible for consumption
under normal circumstances except in extreme circumstances with specific
conditions namely; when it is known that there is genuine cure for the patient,
effective for pain relief or curing the particular illness without which the illness is
likely to increase, no alternative equally effective medicine is available and
advised by a Muslim doctor (or at least by the one who respects Muslim values).

This is justified through the application of tadawi bil muharram which means the
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permissibility to seek medication by consuming something unlawful under the
rule of necessity.*

d) An alcohol whether derived from grapes, dates or otherwise that undergoes
significant transformation whereby it loses its original property without
perceiving its original taste, colour or smell no longer carries the same ruling as

alcohol and hence, lawful like the case with alcohol converting to vinegar.*!

Allah Knows Best
(Mufti) Abdul Waheed

JKN Fatawa Department
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